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[Below is the text of a press release on human rights and US refugee policy in Haiti, issued Jan.
14, 1994, in Washington DC by the Americas division of Human Rights Watch (formerly Americas
Watch). Human Rights Watch/Americas is one of five regional divisions of the international
monitoring agency, Human Rights Watch.]
In compliance with the July 1993 Governors Island Accord, President Aristide declared an amnesty
which would pardon political crimes against the state, such as sedition or rebellion, but not
serious crimes against individuals , such as murder, torture and disappearances. Since then, the
Haitian military has insisted upon a blanket amnesty which would excuse all human rights crimes
committed during the bloody two years since the coup d'etat, and encourage further violations.
The failure of the process to restore democracy in Haiti is due in large part to the fact that important
human rights concerns that are the underpinnings of a functioning democracy have been sidelined.
The murder of political activist Antoine Izmery in September and Justice Minister Guy Malary in
October, took place in the context of a sharp increase in political killings, arrests and other serious
violations, following the signing of the Accords. They are testimony to the de facto regime's growing
audacity.
Human Rights Watch/Americas believes that governments have an obligation to the victims
of human rights crimes to ensure that their suffering will not be forgotten. That obligation is
fulfilled through a process of Truth and Justice, by which societies provide an official accounting
for violations committed, and prosecute and punish those responsible for them. In our view,
an amnesty so broad as to provide complete impunity for egregious crimes such as murder,
disappearances and torture would do a very great disservice to the cause of human rights and
democracy in Haiti.
The US government has neglected to make its position clear on the issue of military impunity, an
error that contributed to the military regime's intransigence and the inevitable derailment of the
negotiation process. The Clinton administration should rectify that error by communicating to the
Haitian Army its non-negotiable opposition to any amnesty for human rights crimes. The victims of
the human rights violations of the last two years have a right to justice that cannot be taken away,
even for the sake of misconceived political expediency. The amnesty that the de facto regime has
come to expect would be a violation of the Governors Island Accord; it is imperative that the US
Government and the international community take a firm public stand against impunity.
We realize that a process of Truth and Justice is not immediately possible given the weakness and
lack of independence of the Haitian judiciary. Nevertheless, the negotiation process should not
encourage measures that would make Truth and Justice impossible in the future, after democracy
is fully restored. Significantly, a minimal measure of accountability justifies the demand made by
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President Aristide that, at the very least, those most clearly responsible for human rights violations
should be excluded from the armed and security forces of a reconstituted Haitian government.
And yet the Clinton administration and the United Nations mediators have refused to support this
absolutely reasonable demand. Instead, they have continued to put pressure on Aristide to accept
coexistence with the killers.
We believe this policy is misguided: it is ethically wrong, it runs counter to the fundamental
principle of military subordination to civilian authority, and, in practice, it has emboldened the
usurpers of power to renege on their commitments last July. Refugee policy is another example in
which the US government has shortchanged the victims of Haiti's murderous regime. By summarily
returning seafaring Haitians without prior screening for worthy asylum seekers, the US has ignored
their internationally recognized rights and contradicted its own stated commitment to human rights
and democracy in Haiti.
What's more, the US government has endeavored to downplay the systematic repression and
widespread violation of human rights in Haiti in order to defend this untenable policy. An
in-country refugee processing program (ICP) has been the US government's justification for
interdicting and returning all Haitians found on the high seas. By definition, ICP is entirely
inappropriate as the only recourse for refugees fleeing a crisis situation. Haitians have suffered
persecution while applying for asylum through the program. Overburdened, biased, and afflicted
with chronic deficiencies in case management and adjudication, ICP should not be used as an
excuse for forced repatriation.
The US refugee policy needs to be de-linked from the politics of restoring democracy to
Haiti. The refugees' rights are not negotiable. President Aristide should no longer allow the
Clinton administration to barter refugee protection for political support. He should withdraw
his clearly reluctant backing for a policy that violates basic tenets of refugee protection. The
Clinton administration must act multilaterally to develop a broad response to refugee flight that
incorporates fundamental international principles of refugee protection. These include nonrefoulement and the right to a fair hearing in a secure venue for asylum-seekers.
The international community, and most notably the UNHCR, have demonstrated a willingness
to craft a comprehensive, regional plan to protect the rights of fleeing Haitians and ensure that
no legitimate asylum seeker is turned back to his or her persecutors. The US government should
cooperate and support such an undertaking. Steadfast solidarity with the victims of human rights
crimes, and a commensurate resistance to impunity for those responsible, are two steps that would
put US policy toward Haiti on the right track toward restoration of democracy in Haiti.
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